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1

PURPOSE AND DECISION REQUIRED

1.1

The purpose of this paper is to inform the Audit Committee of the Annual Report
of the Local Government Ombudsman, including TfL’s response, and also to
provide an update on the status of specific actions in Surface Transport arising
from the last Ombudsman’s report previously reported to the Committee. The
Committee is requested to NOTE the contents of this report.

2

BACKGROUND

2.1

The Annual Report of the Local Government Ombudsman (LGO) was published
on 14 July 2009. Copies of both the LGO report and the Commissioner of
Transport’s response are attached as Appendices 1 and 2.

2.2

As previously reported to the Committee, in December 2008 TfL received a
report from the LGO following an investigation into complaints from three
motorists who had each received a Penalty Charge Notice (PCN) from TfL for
traffic contraventions identified on the red route between September 2006 and
April 2007.

2.3

Following the investigation by the LGO, the Ombudsman concluded that there
was maladministration leading to injustice in each of the three complaints. As a
result, TfL implemented a number of specific actions including:
a) Improved management of escalated complaints and enhanced risk-based
contract monitoring activities by TfL Officers;
b) Reviews of unallocated payments, and
c) Enhanced training activities.

2.4

In addition to these specific points, a number of organisational changes have
been made to improve the general complaints and recovery service going
forward. For example, TfL has taken over control of the bailiff operation and in
future all of debt recovery (bailiff activity) will be delivered through new contracts
with additional customer focused contractual requirements.
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3

SUMMARY OF THE ANNUAL REPORT

3.1

The Annual Report includes a summary of the complaints from the three
motorists noted above whose cheques were not properly reconciled to
outstanding penalties. In addition to these complaints, which had already been
reported and responded to by TfL, the report also included comments on the use
of discretion over penalty charge notices and response times.
Use of discretion over penalty notices

3.2

This issue related to an incident where a Parking Enforcement Officer was
unable to cancel a parking ticket for a vehicle which appeared to be illegally
parked in a disabled parking bay in circumstances where a passenger on
crutches returned to the vehicle before the ticket had been completed. The
Officer was unable to use discretion in this case because TfL’s written
instructions prevented this. The business rules in this area have subsequently
been reviewed to ensure that more discretion can be used in extenuating
circumstances.
Response times

3.3

The report noted that the average response time for TfL replies to written
enquiries was 39.1 days – a deterioration from the previous year’s 30.3 days.
Only a quarter of enquiries were answered within the LGO’s target period of 28
days. While there are a number of mitigating factors contributing to this level of
delay, including reliance upon third party contractors and system issues, the
Commissioner has acknowledged that response times need to improve.

3.4

A number of positive factors are highlighted by the report. These include:
•

Low number of complaints re high volume of transactions
The report acknowledged the low level of complaints received in comparison
to the volume of transactions processed. Some 3.65 million PCNs have
been issued since the commencement of enforcement activities in 2001. The
three significant complaint reports received therefore represent a minute
fraction of the overall transaction activity.

•

Low Emission Zone (LEZ)
No complaints relating to contraventions of the LEZ were sent to the LGO
during the year. The success of this scheme has to a significant degree
been based upon a proactive communications campaign combined with a
policy of sending warning letters to those who contravene for the first time.

•

TfL action taken prior to LGO involvement
The report recognises that TfL has on occasion taken swift action to settle
complaints before the LGO needed to become involved.
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TfL RESPONSE AND CURRENT POSITION

4.1

Since the issue of the LGO’s report into the three LGO complaints in December
2008, TfL committed to delivering a range of improvements to address the
concerns raised by the LGO in relation to penalty charge processing activities.
These service improvements focussed on delivering enhancements to core
business processes supporting penalty charge reconciliation, cash allocation and
the management of customer complaints and representations identification.

4.2

A re-focussed contracts management team developed, and continues to deliver,
a robust risk-based monitoring strategy to oversee the delivery of the service and
to drive through necessary change within that service. Significant improvements
in customer satisfaction and service performance have been achieved.

4.3

The implementation of the Driver Charter in July 2009 has led to changes in the
way TfL enforces road traffic contraventions on the Transport for London Road
Network. The Driver Charter has supported educating the road user through
stakeholder engagement which in turn has led to a significant reduction in the
numbers of unnecessary PCNs being issued to road users.

4.4

There have been no related LGO complaints since December 2008.

5

INTERNAL AUDIT

5.1

In response to the three LGO complaints received in December 2008, TfL
Internal Audit was asked to carry out a full audit of complaint handling within the
Congestion Charging and Traffic Enforcement Directorate. This work has
subsequently been completed, with a final audit report being issued in July 2009.

5.2

A number of improvement actions were agreed by management in response to
Internal Audit findings. These included:
a) Weekly monitoring of the unallocated payment queues;
b) Regular monitoring by TfL of the handling of representations and
correspondence;
c) Case and evidential review training;
d) Weekly reviews of the complaints log; and
e) Development of a performance indicator strategy.

5.3

All of the above actions have been assessed by Internal Audit as “satisfactorily
addressed” within the target implementation dates. One agreed action – the
introduction of a revised complaints procedure for Contracted Services – had not
been addressed at the time of the Internal Audit final review. It was decided to
defer this until Autumn 2009 when a consolidated complaints procedure for Road
Network Compliance, Congestion Charging and the Low Emission Zone could
reflect the Driver Charter media campaign. In the interim, there are discrete
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complaints procedures in place and the underlying issue had been addressed by
other management actions.

6

RECOMMENDATION

6.1

The Audit Committee is asked to NOTE the contents of this report.
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CONTACT

7.1

Contact:
Email:
Phone:

Howard Carter, General Counsel
HowardCarter@tfl.gov.uk
020 7126 4097
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APPENDIX 1
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